ILED %
u. S. DISTRl_C.TrQUURT

IN THE UNITED STATES DISTRICT QQURAICT GF HEBRASKA

FOR THE DISTRICT OF NEBRASKA

£

4:CYQIRPOAT H. EBEL

PAUL A, BONACCI,
CLERH

Plaintiff,
Ve ORDER

THE CATHOLIC ARCHBISHOP OF
OMAHA, et al.,

)
)
)
)
)
)
)
)
)
Defendants. )

Pursuant to a Stipulation of the Nebraska Department of
Correctional Services and the parties hereto, and for good cause
shown, it is hereby ordered that the medical records maintained
by the Department of Correctional Services (DCS) concerning Paul
A. Bonacci, be made available for inspection by Edward G. Warin,
Attorney at Law, on behalf of the Defendants and John DeCamp,
Attorney at Law, as counsel for the Plaintiff, wunder the
following conditions:

1. That the inspection of the above file in question shall
be conducted by counsel at the DCS institution which currently
maintains said file.

2. That any copies of material from said file desired by
counsel shall be identified by counsel to institutional personnel
whose responsibility it shall be to create and deliver to counsel
the requested copies within a reasonable time following the
request.

3. That the reasonable cost of the copies requested by
counsel shall be paid by counsel directly to the DCS institution

creating and delivering said copies.
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4. That counsel shall not make available to any person
committed to DCS the content of the file here in question without

further order of this Court.

DATED '/ i 7’ ij .

BY T
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LED
U, . Dis]
DISTRICT TRICEB%%@;{A
IN THE UNITED STATES DISTRICT COURT )
FOR THE DISTRICT OF NEBRASKA 2SEP -3 AM g: 28~

NORBERT i, gg A«

PAUL A. BONACCI, ) CASE NO. CV 91-3037 CLERK
)
Plaintiff, )
)
vS. ) MOTION TO QUASH AND
) MOTION FOR SANCTIONS
THE CATHOLIC ARCHBISHOP OF )
OMAHA, et al., )
)
Defendants. )

COMES NOW the defendant City of Omaha, and moves the Court,
pursuant to the provisions of Rule 45(b) of the Federal Rules of
Civil Procedure, for an order quashing the subpoena duces tecum
served upon it to produce for inspection designated items. In
support of this motion, the City of Omaha shows the Court that
under date of September 1, 1992, it received a subpoena duces
tecum, annexed hereto and identified as Exhibit "A®", commanding
it to produce for inspection: *All video tapes, photographs,
recordings and all other electronic, photographic media seized
by the Omaha Police Department in conjunction with ‘the
investigation and arrest of Peter Citron."

On May 15, 1992 this Court entered an order which holds in
pertinent part: "All discovery in this matter is limited to
determining the plaintiff's mental condition regarding the
allegation.that he suffers from multiple personality disorder,
~until the further order of the court.” The materials sought to
be inspected do not, by the broadest stretch of the imagination,

fall within the exception to this order.
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Defendant City of Omaha further moves the Court for
sanctions pursuant to Federal Rule of Civil Procedure 1l for the
reason that the subpoena was issued in violation of the Court's
order of May 15, 1992 and is, therefore, not warranted by law.

CITY OF OMAHA, Defendant

By_(Deuctn, N edv

JAMES E.(FELLOWS

Deputy City Attorney

WENDY E. HAHN

Assistant City Attorney

804 Omaha/Pouglas Civic Center
1819 Farnam Street

Omaha, Nebraska 68183
Telephone: 402/444-5115

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct
copy of the foregoing MOTION TO QUASH AND MOTION FOR SANCTIONS
was sent by regular United States mail, postage prepaid, on
this a day of September, 1992, to:

John W. DeCamp Lyle J. Koenig

521 South l1l4th Street, #300 147 North 4th

Lincoln, NE 68508 Hebron, NE 68370

Steven W. Seline Edward G. Warin

1650 Farnam Street ~ One Central Park Plaza, #1100
Omaha, NE 68102 - 222 South 15th Street

Omaha, NE 68102
Tyler B. Gaines

10050 Regency Circle, Suite 200
Omaha, NE 68114

Hapn "
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Gl e o e es mrmnme o B was e r s e N
Exhibit "A"

wﬁamuu a;hmnmncnug . g S .
| Enited States District Court

DIETRICT OF
NEBRASKA

PAUL A. BONAGCL | SUBPOENA IN A CIVIL CASE

5

THE CATHOLIC ARCHBISHOP OF CMAHA, et. al.  CASE NUMBERCY 91.3037

TO: OMAHA POLICE DEPARTMENT, PROPERTY CUSTODY DIVISION
Omaha, Nebraska

[ YOU ARE COMMANDED to appuir In the United Btates District Coust af the place, date, and time specified baiow to

lestify In the above tass,
PLACHE OF TEETIMONY . COURTROOM

[ DATE AND TIME

O you ARE COMMANDED to hppoar ot the place, date, and t!me specified below to testify at the taking ef 2 deposition

in the above case.
PLACE OF DEPOGITION DATE AND TIME

3 vou ARE COMMANDED to producs and permit Inspeotion and oopying of the foliowing documents or objacts at the
place, date, and time specitied below (list documants ot objecta):

11 video tapegsseized by t'hﬁ On'ﬁha Fglics Department in conjunction with the
O EAre ’&\r 1 cind ¢ €16 Tremic, protosyn 2
tngg;gfga‘m‘gr’: A arrast of P_et\et ieron. emic, pro e MEStf

PLACE DATE AND TIME
Cmaha Police Department Headquarters, September 2, 1992 at 1:30pm

— 505 _Soukh 18th Streeb, Onaha, NF :

[ vbu AHE'OOMMANDED to bsrmll inapection of the fellowing premises at the date and time speciiled balow.
PSS DATE AND TIME

Any organizstion not a party to this sult that is subposnasd far the taking of a deposition ahall designate ona or more
officers, directors, or managing sgents-er-otterparsona who consent to tastity on Hs bahalf, and may set forth, for sach
ettt on will tasiify. Federa! Rules of Civll Procedure, 30(b) (B).

> ,?//%f 77

L
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Bad Ruke 45, Faceral Rules of Civil Procecurs, Pans O § D on Reverse)
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PROOF OF SERVICE :

S8ERVED
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GERAVED DN (PRINT NAME)
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-1 . ) . oo

DECLARATION OF SERVER

1 declare under penalty of perfury under the laws of the United States of Amatica that the foregoing Information con-

talned In the Proof of Service Is true and comeot.

Exacutad on

BATR

BIGNATURE OF SEAVER

XCOREES OF SERVER

Rule 45, Fedamal Aulea of Clvil Progedure, Paris C & D:

{c) PROTECTION OF PERSONS SUBJEGT TO BUBPOENAS,

'(& A party of an sitomay respansible for tha lssuance and sarvice
of » subpoena shall take ressenabie stypa to avold Immdnuumo Bur
der1 oF SXponsa on 4 persait sublact to thal subpoana, The court on bahal!
of which the subpaans was issusd shel! enfores this duty and Impose

upon. the party o In bre. thie duty an approprista sanc.
ten, which may includs, bul I8 n.nlg'?lﬁlu I:?l?ll og'laﬁul &g o -
sonabis attomay's fos, :

{DA) A parsan commanded (o preduce snd permit lm&ocnon and
copying of designated books, papérs, doounants or tanglh um;r. or
inspeation of premises nsed not appesr in parson at ths place of pro-
lduetlm: r?;l inspection tnless commanded (o sipesr far dapoaition, hear
ng or tral, .

{£) Subject to parsgraph (d}(2) of thia rule, a person commanded
to produce and parmit Inspaction snd copying may, within 14 duys aler
sarvice of the subposna or bafere tha time spacitied for compliance It
such time s leas than 14 days alter Asrvioa, &aive upon the panty of #t.
tomay dssignated In the subpatna writisn objection to inspection of
copying of any or ail ol the designated materiala or of the premiese. I
cbjection |s made, the party serving the subpoens shelt net ba enililed
to inspact end ths matarisis or inapect the pramisss exoept pur-
suant 1o an arder of the court by which ihe subpoana wag isaued. if ob-
Jection has been made, thi party sarving the subposna may, ipan nctice
to the pamon commanded 1o produce, movée at any time for an onder
10 compal tha produstion. Such an ordar to compsl prodystion ahall pro-
tect any person who Is nol & panty or an officer of & party lrom sigaifl-
cant expansa resuiting from the inspection and copylng commanded.

(3 (A} Ontimaly motton, tha courl brwhlen asubpoens was Issued
ahall quash or modity the subposna W Rt

) falls to allow ressonable time for compiiance;
{n requires a parsan who (8 not a party of en officer of a party

{o travel 10 & place more ihgh 100 miles {rom the place whare that

parson residas, is amplayed oF reguiary trunsacts business In-per.

.

aon, axcept that, sublect ta tha provislona of olause {e)3) BN of
thisrule, such & person may in order 1o attend tris ba commanded
:: :dmd from any such piacs within (he state In which the trial I
, &7
; {ih reguires disciosurs of privifeged of other protecied mat:
ter and no excaption or wiivet appifes, of -
=~ « o= {iv) -gublents-a person to undue burtien,
(8) 1§ u subpoens
{) requires disciosure of a trade saciel or other conlidentlel
researoh, mmgmm. or sommernsial infermation, or
Wm lagigsure of an unretained expert's opinion orjn-
formation not dessribing specific oventa orocouminges indigpute
and resuiting from the sxpert's study made not at the roquast of

any party, of
(i) requires a parson who ia not & party or an nlﬂmollﬂl:z
to Incur substantis) sxpenas to travel mone than 100 miles to
tand irlal, ike court may, 1o protaet & parson sudject 1o or atfected
ty the subpoana, quash or modily the subpoans &7, (1 ke In
whoss behaif the subpoana is Issued shows a subsimtia) for
the testimony or material thet cannot ba otharwiss met without un-
dus handship and assures that the person (o whom tha subposid
In addrenaad witi be ressonably compensated, the court may order
sppearanca of production only ypan speclfied condilions,

{d) DUTIES IN REBPONDING TO SUBPOENA,
{1} Aperson maponding to 8 subposns to producs documents shall

' produce ihem as they are kepl It (NG USUN courss of businasa or shall

arganize and lsel tham to comeapond with the calegones Inthe demand.

2 Whan Information subject to & subpoena 18 withhald on a ciaim
that it Is privilsged or sublect 1o protection as trial prepsridion materigla,
tha etaim shall bs maxdis sxprassly and shall be sypponed by a dasarip-
{ion of the nature of the documents, cammunioatiane, or things not pro-
d::.clod inat ln sutilolent to enabis the damanding party to contest the
claim.



CE Heaney, Attorney for the Catholic Archbishop of Omaha, 10306
Regency Parkway Drive, Omaha, NE 68114

Lyle Koenig, Attorney for Peter Citron, 147 N 4th Street, Hebron,
NE 68370

Ed Warin, Attorney for Alan Baer and J.L. Brandeis & Sons, Inc.,
2120 S. 72nd Omaha, NE 68124-2342

Steve Seline, Tory Bishop, Attorney for Alan Baer, 1650 Farnam,
Omaha, NE 68102

Tyler Gaines, Attorney for Harold Anderson, 10050 Regency Circle
$200, Omaha, NE 68114

Wendy Hahn, Attorney for Michael Hoch, Kenneth Bovasso, City of
Omaha and Robert Wadmaa, 1819 Farnam, Cmaha, NE 68102

John Douglas, Attorney for Omaha Public School District, 8805
Indian Hills Drive $300, Omaha, NE 68114

Allen Daubman, Attorney for the Omaha World Hearld, One Pacific
Place #800, 1125 S 103rd, Omaha, NE 68124

David Peterson, Attorney for Omaha Public School District, 31500
Woodmen Tower, Omaha, NE 68102-2069

Don Stenberg, Attorney General, State Capitol, Lincoln,. NE 68509
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AO 88 { 11/91) Subpoena In a Civil Case .

Anited States Bistrict Court

DISTRICT OF
NEBRASKA

PAUL A. BONACC Iv. SUBPOENA IN A CIVIL CASE

THE CATHOLIC ARCHBISHOP OF OMAHA, et. al.  CASENUMBERCY 91-3037

TO: OMAHA POLICE DEPARTMENT, PROPERTY CUSTODY DIVISION
Omaha, Nebraska

D YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to

testify in the above case. _
PLACE OF TESTIMONY COURTROOM

DATE AND TIME

O vou are COMMANDED to appear at the place, date, and time speclified below to testify at the taking of a deposition

in the above case.
PLACE OF DEPOSITION ) DATE AND TIME

3 you ARE COMMANDED to produce and permit inspection and copying of the followlng documents or objects at the

place, date, and time specified below (list documents or objectsy:
All video tapes seized by the Omaha Police Department in conijunction with the

investigation and arrest of Peter Citron.

PLACE DATE AND TIME

Omaha Police Depacrtment Heackjart .
B eadquarters September 2, 1992 at L:30pm

505 South 15th Street. Gumabi, NI

0 vou ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
PREMISES 2 DATE AND TIME

Any organization not a party to this suit that is subpoianaed for the taking of a deposition shall designate one or more
ofticers, directors, or managing agents, or other persons who consent 1o testity on its behalf, and may set forth, for each
person designated, thw & on whi/ch the person will testify. Federal Rules of Civil Procedure, 30(b) (6).

Pk |

nunu:_ne F ATTORNEY FOR PLAINTIFF FENDANT) D“f 3 ) o
{

\.yms OFFICER'S NAME. ADDRESS AND PHONE NOMEER,~ v )/ " / 3 i _r'/ p

(%

(Sea Aute 45, Feosral Rayles of Cvil Procsdure, Pans C & D on Reverss)
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AQ 88 { 11/91) Subpoana in a Civil Case

PROOF OF SERVICE
DATE PLACE
SERVED
SEFVED ON (PRINT NAME) MANNER OF SERVICE
TITLE

.SEAVED BY (PRINT NAME)

DECLARATION OF SERVER

| declare under penalty of perjury under the laws of the United States of America that the foregoing information con-

tained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SEAVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:

{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A party or an attomey responsible lor the issuance and service
of a subpoana shall take reasonable steps to avoid Imposing undue bur-
den or expense on a parson subject to that subpoeana. Tha court on behait
of which the subpoena was issued shall enforce this dyty and impose
upon the party or attomey in breach of this duty an appropriate sanc-
tion, which may include, but is not limited to, lost eamings and a rea-
sonable attomey's fee.

(2{A) A person commanded to proguce and parmit inspection and
copying of designated books, papers, documents or tangible things, or
inspection of pramises need not appear in parson at the place of pro-
duction or inspection unless commanded 1o appear for deposition, hear-
ing or tral,

{B) Subject to paragraph (d){2) of this rule, a person commanded
to produce and permit inspection and copying may, within 14 days after
service of the subpoena or before the time specified for compliance if
such tima is leas than 14 days after service, serve upon the party or at-
tomey designated in the subpoena written objectlon to inspection or
copying of any or all of the designated materials or of the premises. If
objection is made, the party serving the subposna shall not be entitled
to inspect and copy the materials or inspect the premises except pur-
suant to an onder of the court by which the subpoena was issued. If ob-
jection has been made, the party serving the subpoena may, upon notice
to the person commanded to produce, move at any time for an order
to compe! the production. Such an order to compel production shall pro-
tect any person who is not a party or an oHicer of a party from signifi-
cant expense resuiting from the inspection and copying commanded.

{3){A} On timely motlon, tha court by which a subpoena was issued
shall quash or modify the subpoena if it

(i) fails to allow reasonable time for compliance;
_ (i} requires a person who is not a party or an officer of a party
10 trivel to a place more than 100 milg~ ‘rom the place where that
«+  Jparson resides, is employed or regula.‘rli nsacts business in per-

son, except that, subject ta the provisions of clause (c)(3){B}(iii} of
this rule, such a parson may In order to attend trial be commanded
to travel from any such piace within the state in which the trial is
held, or

(i) requires disclosure of privileged or other protected mat-
ter and no exception or waivar appties, or

(v} subjects a person o undue burden.

(B) It a subpoena

(i) requires disclosure of a trade secret or other conlidential
research, developmant, or commaercial information, or

() requires disclosure of an unretained expert’s opinion or{n-
formation not describing specific events or occurrences in dispute
and resulting from the expert's study made not at the request of
any party, or

(i} requires a person who is not a party or an officer of a party
to incur substantial expense o travel more than 100 miles lo at-
tend trial, the court may, 1o protact a person subject to or affected
by the subpoena, quash or modify the subpoena or, if the party in
whose behalf the subpoena is issued shows a substantial need for
the testimony or material that cannot be otherwise met without un-
due hardship and assures that the person to whom the subpoena
is addressed will ba reasonably compensated, tha court may order
appearance or production only upon specified conditions.

{d) DUTIES IN RESPONDING TO SUBPOENA.

{1} A person msponding 1o a subpoena to produce documents shall
producs tham as they are kept in the usual course ol business or shall
orgamize and label them to comespond with the categories in the demand.

(2) When Informatlon subject to a subpoena is withheld on a claim
that It is privileged or subject 10 prolection as trial preparation materials,
tha claim shall be made axpressly and shall be supported by a descrip-
tion of the nature of the documents, communications, or things not pro-
duced that Is sufficient to enabie the demanding party to contest the
claim. ; ot il S



